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A New Stand 
Over Contras 

Preside n t ’s A ssertion s 

Contradict 35 Position 



7* 1 By STUART TAYLOR Jr. 

▼ Sfccial to Tt* N** York Ttmrt 

WASHINGTON, May 24 - President 
Reagan's recent assertions that a Con- 
gressional ban on aid to the Nicaragua 
rebel* in 1985 did not apply to his Na- 
tional Security Council or 
national security adviser 
” , * directly contradict dc- 
Analysis statements to Con- 

gress in 1985 on how the 
Administration was complying with 

Mhclaw. . , . 

1 a similar contradiction is raised by 
the White House position that the Con- 
gressional ban, the Boland Amend- 
ment, did not prohibit the Administra- 
tion from encouraging other nations to 
finance and arm the rebels, known a* 
the contras, when the Administration 
couid not legally do so itself 
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The contradictions are significant or indirectly , military 
h^cause thev bear directly on whether ^rations in Ni caragua bv «nv natum. 

Save been in- gi 5"***. Wmeiil, ST S 
volved in an elaborate effort to violate dividual." 
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the law. Some leading experu and Con- 
gressional aides argue that the Boland 
Amendment clearly covered the Presi- 
dent's national security aides. 

On the assumption that his aides 
were covered by the amendment even 
if the President was not, a few critics of 
Mr Reagan have argued that he may 
have been involved in a conspiracy to 


He responded, “There is a prohibi- 
tion against any US, assistance 
whether direct or indirect, which to us 
would Infer also soliciting and-or en- 
couraging third countries; and wc have 
refrained from doing that because of 
the prohibition." 

Pressed for further assurances that 
the Administration was not looking for 
"some loophole," such as financing the 
contras through friendly foreign na- 

i ■ i ■ i i 1. 1 - — ■■■ i 

tlons, Mr. Motley said: 

••Nobody is trying to play games with 
you or any other member of Congress. 
That resolution stands, and it will con- 
tinue to stand; and It says no direct or 
indirect And that is pretty plain Eng- 
lish; It does not have to be written by 
any bright young lawyers. And we arc 
going to comply with that" 

Until this month, after testimony ac- 
cumulated concerning President Rea- 
;an's role In assisting the contras, Mr. 
Reagan and the White House never 
contradicted those 1985 assurances or 
suggested publicly that anyone in the 
Administration was not covered. 
Evidence of Conspiracy 
Some critics of the President, Includ- 
ing Morton H. Halpenn. head of the 
American Civil Liberties Union's 
Washington office, said the evidence 
suggested ihc President had violated 
his constitutional duty to "take care 
that the laws be faithfully executed." 
He said the evidence could support the 
i inference that the President was in- 
volved In a conspiracy to violate the 
Boland Amendment. 

A Harvard Law School professor. 
Laurence H. Tribe, said the President's 
conduct might amount to "an impeach-, 
able abuse of power." 

One possible violation of the amend- 
ment is suggested by recent evidence 
showing that Mr. McFarlane had «n- 
Icouiaged. and perhaps actively «o- 

_ . - M . -rf licitod, Saudi leaders to double their 

, when news report* in 1985 prompted t0 the contras from |1 mil- 

Congresslonal inquiries about wmtner lion tQ , 2 m(Hlon , month . 
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contras from allies, top officials ts-| ptfendars of the President and some 
sured Congress thit the Administra- independent legal experts said that, 
tion would comply with the law. nonetheless, there is support for the 

Not only Robert C. McFarlane, then current White House position that it 
the national security adviser, but also wftg legal, at least for the President, to 
Langhomt C. Motley, an Assistant Sec* $eek help abroad forthe ctmtras 


violate the law. 

The three-wcck-old Congressional 
hearings on the Iran-contra affair have 
heard testimony suggesting that the 
National Security Council staff was di- 
rectly involved in encouraging other 
countries to help the contras, appar- 
ently with Mr. Reagan's approval. 

No member of the Congressional in- 
vestigating committees has suggested 
that the evidence to date indicates that 
the President himself committed an 
impeachable offense. The focus of the 
hearings will soon turn to the Iran 
arms sales and related matters. 

Lawrence E. Walsh, the special 
prosecutor investigating the Iran-con- 
tra affair, is known to be exploring the 
possibility that Reagan aides engaged 
in a criminal conspiracy to violate the 
Boland Amendment, which itself car- 
ried no penalties. 4 ^ .. 

Law enforcement officials have said 
the President’s role is an Important 
subject of this investigation. Any 
theory that the President was culpable 
in a conspiracy, based on the current 
public record, would however depend 
on a chain of legal and factual infer- 
ences with several possibly weak link*. 

Wording of Amendment 
The ver sion of the Bo land Amend* 
meriTTHal was m eHc ct irom (ktOMT 
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reury of Stats who wa# the top spokes- 
man on Central America at the time, 
said the entire Administration, includ- 
ing the National Security Council 
would obey the Boland Amendment, 
and that it barred soliciting or encour- 
aging foreign money for the contra*. 

On March 26, 1985, Mr. Motley w*t 
asked in a Senate Foreign Relationi 
Committee hearing on foreign aid 
about report* that the Administration 
might seek to finance the 
through private groups or friendly 
third nations. 


But the same independent experts 
say a strong case can be made that (he 
deep involvement of Lieut Col. Oliver 
L. North, who was dismissed from the 
National Security Council staff, and the 
use of Government offices and services 
to obtain and dispense Saudi money to 
arm the contra* violated the amend- 
ment. 
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i When a dispute arises about the- 
meaning of a law applicable to a Goy* 
ernment agency, courts tend to give 
some deference to official agency in- 
terpretations that were communicated 
to Congress when the law was first put 
into effect, not to imerpretationsmade 
after violations have been charged. 

U was after details of the White 
House connection to the Saudis arwi the 
contras were revealed this month that 
Mr. Reagan said publicly for the first 
time of the Boland Amendment, Well, 
my interpretation was that then that 
was not restrictive on the national se- 
curity adviser or National Security 
Council.'* 

‘Not an Intelligence Operation* 

' In his statement, made in a May 14 
Interview with news magazines, he 
added: "1 believe that the NSC. is not 
an Intelligence operation. It s s *”Jply 
advisory to me. And there is nothing 
that has ever been in the Boland 
Amendment that could keep me from 
asking other peopie to help them, 
meaning the contras.* 

•'The only restriction on me, the 
President added, "was that 1 couldn t 
approve the sending of help or arms 

myself out of our budget money. 

Unlike the President, White House 
lawyers and the chief White House 
press spokesman. Marlin Fitf water, I 
have avoided taking a public 
on whether the amendment applied to 
the National Security Council or staff. 

Support In White House 
Mr. Fiuwatcr has said, however, 
that. "I don’t think we have ever felt 
it’s against the law to solicit money 
from third countries." 

White House lawyers are said to be- 
lieve that the President was not di- 
rectly covered by the Boland Amend* 
ment. that a strong case can be *** 
that the national security adviser was 
not covered, and that it is far from 
clear that the National Secunty Coun- 
cil staff was covered. 

Some defenders of the President 
stress that the amendment was a nder 
to appropriations legislation dial dtd 
not relate to the National Security 
Council or iis staff. 

Other Reagan allies, like Represent- 
ativc Henry J Hyde, Republican O li - 
nois, say that, as Mr Hyde put It, 
••Clearly the Boland Amendment was 
designed to bring to a screeching hen 
any aid to the contrae,” but that it was 
••inartfuily drawn" and dtd not clearly 
apply to the National Security Council 
or to foreign solicitation. i 

But Larry L. Simms, a Washington , 
lawyer who was one of the Justice De- 
partment’s top career experts on Intel- 
ligence-related issues until early 19W, 
dismissed such arguments. . 

"The applicability of the Boland 
Amendment to the N.S.C. -2} 

whether the N.S.C. was in fact engaged 
in 'intelligence activities’ as th»t term 
was used by Congress, he said. The 
argument that the N.S.C. 
so appears, based on the public record, 
to be absurd." 
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